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FIDUCIARY AWARENESS

CHARTING THE SEAS OF FIDUCIARY LIABILITY





“Communicating with Plan Participants in a 401(k) Plan”
This session will address the issues surrounding employee/participant communications and potential pitfalls involved when fiduciaries communicate with plan participants.  We will also address the use of third-party service providers for education and enrollment services, as well as the advisable use of third-party information providers for disseminating investment information.  Lastly, we will address the requirements of 404(c) and provide tips and tools to claim the employee-directed safe harbor. 

Fiduciary Overview 

1. Who is a plan fiduciary?

2. What are their overall responsibilities?

3. What is going on in the marketplace?

4. Where are the IRS and DOL headed?

5. What does this mean to plan fiduciaries?

Legal Section 

1. What communications does ERISA generally require of fiduciaries?

2. What additional disclosures are required in a 401(k) plan?

3. Are there additional requirements under the PPA?

4. What are the liabilities for failure to disclose?

5. How can I limit my fiduciary liability exposure?

Accounting Section 
1. What does a limited scope audit typically entail re: communications?

2. What disclosures does a typical retirement plan audit cover/provide?

3. What is a Summary Annual Report (SAR)?

4. What does a DOL audit entail in this regard?

5. How can I create better safeguards around plan disclosures?

Solutions Section 

1. Is there a difference between a Fiduciary Advisor and a broker?

2. How should I communicate information to my employees/participants?

3. Who should/shouldn’t communicate such information?

4. How can a Fiduciary Advisor help in participant education and enrollment?

5. How can I develop a prudent employee/participant communication plan?
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