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FIDUCIARY AWARENESS

CHARTING THE SEAS OF FIDUCIARY LIABILITY





“Managing Investment Liability in a 401(k) Plan”
This session will address the issues surrounding the investment selection and evaluation process, as it relates to the “Prudent Man” standard under ERISA.  We will cover the implementation and use of an Investment Policy Statement (IPS) as well as recommended tracking and reporting processes related to the periodic review of the plan’s investment options. Lastly, we will provide tips and tools for creating fiduciary safeguards that can insulate plan trustees and investment committee members from potential exposures to fiduciary liability.

Fiduciary Overview 
1. Who is a plan fiduciary?

2. What are their overall responsibilities?

3. What is going on in the marketplace?

4. Where are the IRS and DOL headed?

5. What does this mean to plan fiduciaries?

Legal Section 

1. What are the basic investment duties required of fiduciaries?

2. What investment instruments does ERISA require? 

3. What are the consequences for a breach of fiduciary duty?

4. What are the requirements to gain a 404(c) or QDIA Safe Harbor?

5. How can I limit my fiduciary liability exposure?

Accounting Section 

1. What does a limited scope audit entail re: investments?

2. What does a typical audit look for in this regard?

3. What reporting is required re: plan investments?

4. What does a DOL audit entail in this regard?

5. How can my accountant help in this regard?

Solutions Section 

1. Is there a difference between a Fiduciary Advisor and a broker?

2. What can an Fiduciary Advisor do to help me manage my plan’s investments?

3. How can I construct a better fiduciary process re: plan investments?

4. What documents should I have to demonstrate my prudence?

5. How can I develop a prudent investment management plan?
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